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S  P  E  E  C  II 


OF 

MR.  GEO.  W.  SUMMERS,  OF  VIRGINIA, 

IN  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  S. 

ON  THE 

VETO  OF  THE  PROVISIONAL  TARIFF  BILL. 


The  Bill  “to  extend  for  a  limited  period  the  present  law  for  laying  and  collecting  duties  on  Im¬ 
ports”  having  been  returned  by  the  President,  with  his  objections  thereto,  and  the  same  being 
before  the  House  for  reconsideration,  Mr.  SUMMERS,  on  Friday  the  1st  of  July,  addressed 
the  House  in  substance  as  follows: 

Mr.  Speaker  :  We  are  now  engaged  in  the  execution  of  a  duty  specially 
provided  for  and  directed  by  the  Constitution.  The  seventh  section  of  the 
1st  article  of  that  instrument  prescribes  that  u  every  bill,  which  shall  have 
passed  the  House  of  Representatives  and  the  Senate,  shall,  before  it  becomes 
a  law,  be  presented  to  the  President  of  the  United  States:  if  he  approve, he 
shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  House 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on 
their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two  thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  House,  and  if  approved  by  two  thirds  of 
that  House,  it  si  rail  become  alaw.” 

A  bill  which,  in  the  constitutional  form,  received  the  sanction  of  both 
branches  of  the  legislative  department  of  the  Government,  has  been  pre¬ 
sented  to  the  President  for  his  concurrence.  This  he  has  refused  to  yield  it, 
and  has  returned  the  bill  to  this  House,  in  which  it  originated,  accompanied 
by  a  message  in  writing  setting  forth  his  objections. 

In  proceeding  to  reconsider  the  bill,  it  is  proper  that  we  should  avail  our¬ 
selves  of  the  full  benefit  of  the  President’s  reasoning  and  arguments  against 
it.  The  intendment  of  the  Constitution  is,  in  part,  that  the  non-concurrence 
of  the  President  in  the  enactment  of  any  particular  law  shall  furnish  to  the 
Legislature  the  opportunity  of  a  reconsideration,  aided  by  the  new  lights  and 
additional  arguments  which  he  may  furnish. 

It  is  due  alike  to  him  and  to  ourselves  that  we  should  give  to  his  objec¬ 
tions  a  fair  and  candid  examination.  This  I  propose  to  do,  so  far  as  I  may 
be  able  to  accomplish  it,  taking  up  each  objection  in  the  order  present¬ 
ed  by  the  message.  I  shall  endeavor  to  consider  these  objections  with  all 
that  respect  due  to  opinions  emanating  from  the  chief  magistrate  of  the  na¬ 
tion,  but  with  a  freedom  becoming  a  representative  of  the  people. 

Before  proceeding  to  a  particular  examination  of  the  message,  permit  me, 
Mr.  Speaker,  to  submit  a  few  general  remarks,  not,  as  I  think,  inappropriate 
to  the  occasion. 

The  gentleman  from  South  Carolina,  who  has  just  taken  Ids  seat,  (Mr. 
Rhf.tt,)  has  gone  into  an  extensive  examination  of  the  Constitution — its 
system  of  checks  and  balances — declaring  that  it  is  made  up  of  vetoes ,  by 
one  department  on  another,  throughout.  He  lauds  the  wisdom  and  purity 
of  those  who  framed  it,  and  the  excellence  of  (he  instrument  itself;  placing 
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it  above  all  other  human  conceptions,  and  next  to  the  book  of  inspiration. 
To  this  I  certainly  do  not  object.  On  the  contrary,  I  never  fail  to  rejoice  in 
the  praises  of  that  great  paper — the  magna  charta  of  regulated  liberty — by 
whomsoever  sung  or  said.  And  more  especially  are  they  acceptable,  coming 
from  a  quarter  where  the  practical  supremacy  of  the  Constitution  has  not  al¬ 
ways  been  so  fully  conceded.  In  much  of  what  the  gentleman  from  South 
Carolina  (Mr.  R.)  lias  said,  I  most  heartily  concur.  I  agree  with  him,  that 
one  of  the  chief  excellencies  and  benefits  of  a  written  constitution  is  the  pro¬ 
tection  which  it  guarantees  to  minorities.  It  presents  the  defined  walls  and 
hedges  by  which  their  rights  are  fenced  and  secured,  and  over  which  the  un¬ 
restrained  will  of  the  majority  is  not  to  pass. 

Our  Constitution  distributes  tire  powers  of  government  (which  in  amount 
are  the  same  in  every  government.)  among  various  agencies,  who  are  to  ex¬ 
ercise  and  apply  them  in  accordance  with  the  requisitions  of  the  instrument 
itself.  To  each  of  these  agencies,  or  separate  branches  of  government,  is 
furnished  the  adequate  instrumentality  for  the  exercise  and  preservation  of 
its  peculiar  powers  and  functions. 

The  veto  power  vested  in  the  President,  according  to  the  argument  in  the 
convention  which  framed  the  Constitution,  and  the  contemporaneous  expo¬ 
sition  furnished  by  those  who  had  the  largest,  share  in  forming  it,  was  chief¬ 
ly  intended  to  arm  the  Executive  Department  of  the  Government  with  the 
means  of  preserving  itself  against  the  encroachments  of  the  Legislature. 
Other  occasions  for  its  exercise,  which  might  arise,  it  is  true,  were  contem¬ 
plated  and  spoken  of,  viz  :  to  prevent  the  passage  of  unconstitutional  laws, 
and  to  provide  against  rash,  hasty,  and  immature  legislation.  But  it  is  not 
to  be  denied,  that  the  first  was  the  great  and  leading  motive. 

That  such  a  power  should  have  been  provided,  either  as  it  now  stands  in 
the  Constitution,  or  in  some  more  modified  form,  I  do  not  doubt,  nor  have 
I  heard  any  one  maintain.  A  large  portion  of  the  people  of  this  country,  I 
am  satisfied,  are  becoming  alarmed  at  the  consequences  of  this  power,  and 
are  desirous  that  it  should  be  still  further  weakened  by  requiring  that  a  ma¬ 
jority  in  Congress  shall  be  sufficient  to  overcome  it,  instead  of  two-thirds. 
But  the  gentleman  from  South  Carolina  has  argued  as  though  the  ground 
had  been  taken  here  in  debate  that  the  President  had  no  power  to  refuse  his 
assent  to  the  bill  under  consideration.  He  charges  us  with  striking  a  blow 
at  the  Constitution  ;  that  we  deny  the  Executive  the  use  of  his  constitution¬ 
al  right,  and  that  the  majority  is  willing  to  break  down  an  express  provision 
of  the  organic  law,  in  order  to  carry  out  its  will.  Who,  I  ask,  has  denied 
that  the  President  has  the  power,  if  he  thinks  proper  to  exercise  it,  of  signing 
or  refusing  to  sign  any  bill  which  may  be  presented  to  him,  as  he,  in  his 
wisdom,  or  his  caprice,  may  elect?  It  is  not  against  the  existence ,  but  the 
abuse,  the  wrongful  exercise  of  the  power,  that  the  argument  has  been 
aimed.  No  one  denies  that  the  veto  power  stands  in  the  Constitution  as 
part  and  parcel  of  that,  machinery  of  checks  and  balances  of  which  it  is  con¬ 
stituted.  But  is  it  an  ordinary  power,  to  be  resorted  to  on  all  occasions  of 
differences  of  opinion  between,  the  Executive  and  Legislative  branches  of 
the  Government;  and  when  exercised  improperly,  unnecessarily,  nay,  with¬ 
out  tire  shadow  of  reason  in  the  objections  of  the  President,  as  furnished  by 
himself,  are  representatives  on  this  floor  to  be  denounced,  and  held  up  to  the 
country  as  seeking  to  violate  the  Constitution,  when  engaged  in  their  legiti¬ 
mate  office  of  testing  the  character  of  those  objections? 

This  power,  which  more  than  any  other  in  the  Constitution  smacks  of 
kingly  prerogative,  which,  as  it  has  been  said,  “  has  an  awful  squinting  at 
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monarchy,”  was  expected  to  be  rarely  exercised.  It  was  thought  necessary 
to  place  it  in  the  Constitution  as  a  dormant  power,  to  be  called  into  exist¬ 
ence  when  some  great  shock  should  wake  it  into  life.  At  the  time  of  the 
adoption  of  the  power  here,  it  had  not  been  exercised  under  the  English 
constitution  since  1692,  a  period  then  near  a  hundred  years  ;  nor  has  it  been 
resorted  to  in  that  country  since,  now  presenting  a  term  of  150  years  of  non¬ 
user. 

In  the  early  administrations  of  our  own  Government  it  was  rarely  exer¬ 
cised.  During  General  Washington’s  term  of  eight  years,  there  were  two 
vetoes.  The  administration  of  the  elder  Adams  of  four  years,  and  Mr.  Jef¬ 
ferson’s  of  eight  years,  furnished  none.  Mr.  Madison  refused  his  sanction, 
during  his  term  of  eight  years,  to  four  bills  ;  Mr.  Monroe’s  term  of  eight 
years  furnished  one,  and  that  of  his  successor,  John  Q..  Adams,  none  ;  so 
that,  from  the  beginning  of  the  Government  up  to  the  accession  of  General 
Jackson  to  the  Presidency,  covering  a  period  of  forty-nine  years,  this  power 
of  the  Executive  was  exercised  on  seven  occasions  only.  General  Jackson, 
“  the  man  of  iron  will  and  iron  nerve,”  in  his  term  of  eight  years,  equalled 
in  number  the  six  Presidents  who  had  preceded  him,  having  in  that  period 
returned  seven  bills  to  Congress  with  his  objections.  The  administration  of 
his  successor,  Mr.  Yan  Buren,  furnishes  no  instance  of  the  veto  power. 

The  present  head  of  the  Executive,  Mr.  Tyler,  has  been  in  office  sixteen 
months,  and  he  has  already  added  three  to  the  catalogue.  How  many  more 
he  may  have  in  reserve  for  us  can  not  be  anticipated.  So  far,  at  all  events, 
he  has  proved  himself  prolific,  and  promises,  before  his  season  is  ended,  a 
bountiful  crop  of  these  bitter  things. 

However  the  gentleman  from  South  Carolina  (Mr.  11.)  may  estimate  the 
value  of  that  provision  of  the  Constitution,  which  of  late  so  fearfully  threat¬ 
ens  the  suppression  of  the  popular  will  in  this  country,  and  the  substitution 
of  the  will  of  one  man  in  its  stead,  he,  and  I  presume  all  others  will  admit, 
that  when  the  power  which  it  confers  is  resorted  to,  it  should  be  in  a  case 
to  which  it  is  clearly  applicable — that  the  “  objections”  which  the  President 
is  required  to  furnish  to  the  House,  in  which  the  objectionable  measure  has 
originated,  should  be  not  merely  plausible,  but  of  a  weighty  character,  chal¬ 
lenging  and  commanding  the  solemn  consideration  of  those  to  whom  they7  are 
addressed.  The  fact  that  a  bill  has  received  the  assent  of  a  majority  of  both 
branches  of  the  national  Legislature,  is,  to  say  the  least  of  it ,pri/na  facie 
evidence  of  its  conformity  to  the  popular  will,  and  of  the  expediency7  and 
propriety7  of  the  measure  which  it  proposes.  It  would  seem,  then,  that  the 
bill  being  passed,  it  should  receive  the  Executive  concurrence,  unless  that 
department  finds  in  it  objections  of  such  character  as  ought  to  satisfy  reason¬ 
able  minds  of  their  soundness.  The  burthen  of  showing  them  is  with  the 
President — the  onus probandi  is  with  him.  The  Constitution  requires  him 
to  exhibit  his  “objections” — it  requires  us  to  consider  them  ;  and  these  res¬ 
pective  duties  being  performed,  eacli  department  is  left  to  the  judgment  of 
that  common  tribunal,  and  to  the  responsibility  of  that  common  source  of 
power,  from  which  there  is  no  appeal — the  people. 

This  “  one  man  power,”  as  it  has  been  termed,  is  not  much  in  harmony 
with  the  spirit  of  our  institutions  at  best,  and  unless  it  shall  be  move  restricted 
in  its  use,  it  will  become  so  generally  odious  that  its  abrogation  from  the 
Constitution  will  ensue.  It  is  never  exercised,  that  it  does  not  illustrate 
what  the  gentleman  from  Massachusetts,  (Mr.  Cushixc.,)  who  ?o  warmly 
defends  it  in  the  present  instance,  would  call  “  the  actuality  of  power .” 

We  are  at  this  moment  engaged  in  what,  for  all  practical  purposes,  , as  it 
regards  the  bill  under  consideration,  is  a  vain  labor.  The  President  refusing 


6 


to  approve  and  sign  this  bill,  it,  cannot  become  a  law  without  tire  concur¬ 
rence,  not  of  a  majority,  but  of  two  thirds  of  this  House  and  the  Senate. 
This  single  voice  of  the  President  is  equivalent  to  the  voices  of  one  hundred 
and  sixty  members  on  this  floor,  that  being  two-thirds  of  this  body  ;  and  to 
thirty-four  Senators,  making  in  all  one  hundred  and  ninety-four.  Who  ex¬ 
pects  that  the  bill  now  under  consideration  will  receive  this  number  of  votes? 
No  bill  which  has  been  vetoed,  from  the  origin  of  the  Government  to  the 
present  time,  has  ever  become  a  law  by  receiving,  on  its  reconsideration,  the 
votes  of  two-thirds  of  the  two  branches  of  Congress.  Nor  will  such  an  ex¬ 
ample  in  all  probability  ever  occur.  In  this  country,  it  is  most  likely  that 
we  shall  always  be  so  divided  into  parties  as  to  render  majorities  of  that  sort 
impracticable.  The  power  and  patronage  of  the  Presidential  office,  in  whose¬ 
soever  hands  it  may  be  placed,  will  always  enable  its  incumbent  to  control 
a  sufficient  number  in  the  two  Houses  to  prevent  the  concurrence  of  two- 
thirds  in  support  of  any  bill  which  he  may  have  refused  to  sign.  To  all 
practical  ends,  therefore,  the  qualified  veto  of  an  American  President  is  as 
effectual  to  prevent  legislation,  as  the  unqualified  veto  of  the  British  mon¬ 
arch.  In  that  country,  as  we  are  informed  by  Edmund  Burke,  its  repose 
has  been  its  preservation.  Whether  it  is  destined  among  us  to  derive  its 
preservation  from  the  opposite  of  repose,  I  mean  the  startling  repetition  of 
its  use,  remains  to  be  seen. 

The  gentleman  from  Massachusetts  (Mr.  Cushing)  argues  that  there  is 
no  analogy  between  the  veto  power  in  the  British  constitution  and  our  own  : 
in  that  country,  bills  are  introduced  by  the  ministry,  with  the  concurrence 
of  the  crown,  and  thus  none  find  their  way  through  the  Parliament,  ex¬ 
cept  such  as  the  crown  approves.  And  how  long,  let  me  ask,  will  it  be  be¬ 
fore  this  practice  in  effect  will  prevail  here,  under  the  influence  of  the  veto 
power  as  now  exercised?  The  President  refuses  his  assent  to  any  bill  which, 
either  upon  grounds  of  constitutionality  or  expediency,  may  not  suit  his  taste 
or  judgment.  The  question  in  which  he  finds,  or  imagines  he  finds,  diffi¬ 
culty,  may  have  been  settled  by  a  uniform  course  of  legislation,  of  Execu¬ 
tive  concurrence  and  action,  and  of  judicial  construction,  from  the  foundation 
of  the  Government.  But  he,  supposing  that  he  must  be  governed  by  his 
own  judgment,  biassed  and  warped  as  it  may  be  by  the  peculiarities  of  some 
particular  school  of  politics,  throws  off  all  the  aids  of  experience  and  prece¬ 
dent,  and  with  a  lofty  disdain  of  authority,  reverses  the  decision  of  his  pre¬ 
decessors.  Pride  of  opinion,  and  the  flattery  of  those  who  laud  his  indepen¬ 
dence  and  boldness,  reconcile  him  in  opposition  to  the  legislative  will ;  or  it 
may  be  that,  to  advance  his  own  political  fortunes,  the  veto  power  is  resorted 
to  as  a  weapon  of  warfare,  offensive  and  defensive,  wherewith  to  make 
friends,  and  to  disarm  and  punish  adversaries.  Whatever  may  be  the  motive, 
the  chief  magistrate,  with  the  patronage  of  his  office,  and  his  negative  upon 
legislation,  has  it  in  his  power  to  control  in  a  great  degree  the  law  making 
branch  of  the  Government,  and  to  stamp  his  wishes  upon  its  enactments. 
Events,  too  recent  to  require  any  special  designation,  pi ove  that  in  this  coun¬ 
try  the  habit  is  fast  obtaining  of  consulting  the  Executive  pleasure  in  the 
framing  of  laws,  and  of  adapting  their  provisions  to  his  requirements.  We 
have  not  yet  reached  tire  perfection  of  the  Brilisli  system,  and  herein  I  ad¬ 
mit,  with  the  gentleman  from  Massachusetts,  that  the  analogy  is  not  com¬ 
plete.  It  has  not  always  happened  that  laws  framed  with  reference  to  Ex¬ 
ecutive  preference,  and  with  1 1  is  aid  and  advice,  has  received  his  sanction, 
after  the  same  had  been  adopted  by  Congress.  1  presume  it  is  expected  that 
these  defects  will  be  remedied  in  the  progress  of  time,  and  that  when  these 
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halls  shall  be  filled  with  representatives  less  refractory,  who  will  be  willing 
to  consult  his  wishes  in  all  things,  and  to  receive  from  his  ministers  such 
bills  as  he  may  approve  beforehand,  we  shall  have  no  more  veto  messages. 

The  gentleman  from  Massachusetts,  (Mr.  Cushing,)  however,  claims  that 
the  Executive  is  a  co-ordinate  part  of  the  Legislature;  that  his  assent  is  ne¬ 
cessary  to  the  enactment  of  laws ;  and  that,  in  refusing  to  approve  this  bill, 
he  has  but  exercised  a  legislative  function  vested  in  him  by  the  Constitution. 
Whether  the  function  be  legislative  or  executive,  makes  no  difference  in  the 
practical  effect  of  his  action.  It  is  still  the  action  of  one  man ,  in  opposition 
to  the  will  of  the  people,  as  expressed  by  a  majority  of  their  representatives  ; 
and  its  end  is,  the  defeat  of  a  bill  which  they  had  approved. 

But  the  position  assumed  by  the  gentleman  from  Massachusetts  I  regard 
as  a  political  heresy,  and  must  beg  leave  to  enter  my  protest  against  it.  In 
what  part  of  the  Constitution  does  the  gentleman  find  warrant  for  the  opin¬ 
ion  which  he  has  expressed?  The  first  article  and  first  section  of  the  Con¬ 
stitution  is  in  these  words:  “  All  legislative  powers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives.”  Can  language  be  more  specific,  or  more 
definite?  If  all  legislative  power  is  vested  in  Congress,  from  what  source 
of  granted  or  ungranted  power  does  the  President  derive  his  character  of  a 
co-ordinate  part  of  the  Legislature? 

But  it  is  argued  that  the  President’s  power  to  sign  or  refuse  to  sign  a  bill, 
passed  by  Congress,  and  (lie  requirement  “  that  before  it  become  a  law,”  il, 
shall  be  presented  to  the  President,  constitutes  him  a  part,  to  this  extent,  of 
the  legislative  power.  What  sort  of  legislative  power  is  this  ?  How  can  a 
mere  negative  on  legislation  be  considered  the  exercise  of  a  power  of  legis¬ 
lation  ?  Why,  it  was  proposed,  at  one  time,  in  the  convention  that  framed 
the  Constitution,  to  vest  this  negative  power  in  the  Supreme  Court.  If  this 
proposition  had  prevailed,  I  suppose  that  tribunal,  whose  appropriate  func¬ 
tion  it  is  to  construe  and  expound  the  laws,  would  have  been  considered  by 
the  gentleman  a  co-ordinate  part  of  the  legislative  power.  The  President 
has  no  agency  in  framing  laws ;  he  can  take  no  part,  lawfully,  in  originat¬ 
ing  them  ;  he  cannot  participate  in  their  discussion  ;  he  does  not  share  in 
the  deliberations  bestowed  upon  them,  or  vote  for  or  against  them.  When 
passed  by  Congress,  and  presented  to  him,  he  has  no  authority  to  amend  or 
alter  them  in  the  smallest  particular.  He  approves  or  rejects,  as  they  come 
from  those  who  alone  have  the  right  to  make  them.  If  he  refuses  to  sign  a 
bill  thus  presented  to  him,  it  may  in  two  modes,  provided  by  the  Constitu¬ 
tion,  become  a  law,  wholly  independent  of  his  action.  If  two-thirds  of  both 
branches  of  Congress  vote  for  it,  after  its  return  by  the  President,  it  is  a  law, 
as  effectually  as  if  he  had  approved  and  signed  it.  Again :  “  if  any  bill 
shall  not  be  returned  by  the  President  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed,  unless  Congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law.” 

Here,  then,  we  see  that  bills  may  become  laws  without  the  participation 
of  the  President  at  all.  How  then  is  he  to  be  regarded  in  any  sense  as  a 
part  of  the  legislative  power? 

Let  us  pause  before  we  give  our  assent  to  any  principle  so  dangerous  as 
this.  The  Presidential  office,  with  the  powers  legitimately  belonging  to  it, 
and  those  which  usage  and  precedent  have  added,  are  abundantly  numerous 
and  strong,  too  strong  already,  I  fear,  for  the  perpetuation  of  our  free  insti¬ 
tutions,  and  increasing  in  vigor  with  every  administration.  Let  us  not  still 


further  strengthen  these  powers  by  conceding  to  the  office  sources  of  author¬ 
ity  never  contemplated  by  the  Constitution,  but  which,  on  the  contrary,  that 
instrument  expressly  separates  and  sets  apart  for  another,  and  wholly  distinct 
department  of  the  Government. 

This  pretension  in  behalf  of  the  Executive  if  carried  out  to  its  legitimate 
result,  makes  the  President  sole  monarch  of  the  nation.  He  holds  the  pat¬ 
ronage  of  the  government.  He  is  commander-in-chief  of  the  army  and 
navy.  By  the  appointing  power  he  unlocks  the  treasury.  With  the  use  of 
those  powers,  duly  applied,  he  renders  his  negative  on  legislation,  an  un¬ 
qualified  veto,  by  the  prevention,  in  each  case  of  a  two-thirds  majority  to 
overcome  it.  Thus  he  masters  the  law  making  power.  When  the  people 
ask  who  did  this,  they  are  to  be  answered:  he  whom  you  yourselves  elected 
to  act  for  you ;  your  chosen  agent ;  the  depositary  of  your  confidence;  he 
who,  above  all  others,  must  have  known  best  your  wants  and  your  wishes, 
for  he  has  been  elevated  to  office,  not  by  the  votes  of  petty  districts  and  sub¬ 
divisions  of  population,  but  by  the  exercise,  directly,  of  the  suffrages  of 
the  entire  nation. 

When  this  principle  shall  obtain  full  vigor,  a  much  simpler,  and  perhaps 
cheaper  form  of  government  may  be  substituted,  for  that  which  we  now 
have.  The  legislature  may  be  dismissed,  and  the  various  departments  be 
reduced  to  a  unit. 

Under  the  constitution,  the  House  of  Representatives  constitutes  the 
democratic  feature  of  the  Government.  A  pure  democracy  is,  that  in  which 
the  people  themselves  assemble  together,  and  exercise  all  the  functions  of 
government,  legislative,  executive,  and  judicial.  This  can  of  necessity  be 
appropriate  only  to  very  small  communities,  and  a  representation  of  the 
people  must  supercede  their  personal  attendance.  That  form  of  Govern¬ 
ment  which  approaches  nearest  to  this  primitive  form  is,  of  course,  the  most 
democratic.  This  House  is  composed  of  members,  elected  by  the  people, 
as  their  agents,  to  legislate  for  them,  and  in  their  behalf.  We  are  part  of  the 
great  constituent  body— we  come  directly  from  them — are  appointed  for 
short  periods,  and  are  responsible  immediately  and  alone  to  them.  In  this 
hall  sits  the  embodied  will  and  majesty  of  the  people.  Any  blow  aimed  at 
the  constitutional  rights  of  this  House,  is  aimed  at  the  rights  of  the  people, 
whom  it  represents.  The  power  and  honor  of  the  House  cannot  be  lessened, 
without  injury,  in  the  same  particulars,  to  the  constituency.  Any  improper 
abridgment  of  my  rights  or  powers  here,  as  a  representative,  might  be  of 
small  consequence  to  me  personally,  but  in  me  are  represented  the  rights  and 
powers  of  more  than  fifty  thousand  of  the  people  of  this  Union — my  con¬ 
stituents  who  form  a  part  of  this  great  nation,  and  who  sent  me  here  to  act 
in  their  stead.  So  far  as  they  are  concerned,  I  claim  to  be  their  representa¬ 
tive— to  speak  their  will,  and  to  do  their  bidding.  Nor  shall  I  surrender 
these  trusts  to  the  President,  or  concede  that  he  is  their  representative,  from 
whom  I  am  to  learn  their  wishes. 

This  claim  for  the  Executive  as  a  part  of  the  legislative  power,  so  far  as 
I  am  aware,  was  never  set  up,  or  pretended,  until  Mr.  Van  Buren,  in  his 
last  message  to  Congress,  intimated  this  construction.  No  political  senti¬ 
ment,  connected  with  his  course  of  administration,  was  more  generally  or 
earnestly  met  and  denied  by  the  party  which  opposed  his  re-election,  and 
which  triumphed  in  the  success  of  General  Harrison.  It  was  conceded  by 
many  of  Mr.  Van  Buren’s  friends  to  have  been  an  error,  and  was  never  se¬ 
riously  defended,  so  far  as  T  know  or  am  informed.  It  might  with  equal 
justice  be  maintained,  that  the  Senate  is  a  part  of  the  Executive  branch  of 
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the  Government,  for  the  reason,  that  nominations  to  office  are  made  by  the 
President  to  the  Senate,  and  must  receive  the  concurrence  of  that  body,  or 
fail.  Indeed,  the  case  is  stronger,  for  the  President  has  no  authority  to  ap¬ 
point,  unless  his  recommendation  is  confirmed  by  the  Senate. 

But  it  is  argued,  that  the  exercise  of  the  President’s  negative  on  the  legis¬ 
lation  of  Congress,  ought  not,  after  all,  to  be  regarded  as  so  odious,  because, 
he  too  is  elected  by  the  people,  and  is  to  be  presumed  as  anxious  to  carry 
out  their  will  as  Congress  can  be.  Nay,  that  he  is  more  directly  the  repre¬ 
sentative  of  the  whole  nation,  than  this  House  is.  Gentlemen,  in  the 
warmth  of  their  zeal,  have  reversed  the  order  of  things — have  upturned  the 
hitherto  settled  theory  of  the  Government,  and  regarding  Congress  as  now 
presenting  apolitical  faction,  devoted  to  the  interests  of  particular  parties, 
rather  than  to  the  great  interests  of  the  country,  point  to  the  President  as 
the  true  examplar  of  popular  opinion. 

This  mode  of  shielding  the  Executive,  from  the  charge  of  disregarding 
and  obstructing  the  popular  will,  is  not  now  resorted  to  for  the  first  time. 
But,  in  my  opinion,  it  is  not  among  the  least  alarming  symptoms  of  that 
leprous  disease,  which  of  late  years  seems  to  be  overspreading  the  body 
politic,  and  threatening  its  dissolution,  that  such  a  position  should  continue 
to  find  new  advocates,  and  especially  here  on  this  floor  among  the  immediate 
representatives  of  the  people.  It  is  another  effort  to  clutch  at  sources  of 
power  and  influence  never  contemplated  by  our  fathers,  and  to  accumulate 
in  the  hands  of  one  man  the  control  of  all  authority.  It  is  evidence  of 
that  great  truth,  presented  in  the  history  of  all  governments,  and  against 
which  we  had  fondly  hoped  that  we  had  provided,  (by  the  separate  allot¬ 
ment  of  the  various  functions  of  our  political  machine,)  that  “  power  is 
constantly  stealing  from  the  hands  of  the  many  to  the  few.” 

In  connection  with  this  topic,  Mr.  Speaker,  permit  me  to  call  your  atten¬ 
tion,  for  a  moment,  to  an  extraordinary  paper  which  has  recently  found  its 
way  into  the  public  journals,  and  which  contains  an  unwarrantable  and  un¬ 
precedented  attack,  by  the  Executive,  on  the  members  of  this  House. 

It  is  a  letter  dated  June  4th,  1S42,  and  is  signed  by  the  President  of  the 
United  States,  in  which,  after  magnifying  his  own  labors  and  responsibilities 
by  asserting,  that  “  the  greatest  and  most  important  questions  (are)  now 
pending,  both  foreign  and  domestic,  which  at  any  preceding  time  have  en¬ 
gaged  the  public  functionaries,”  he  asks,  “  is  this  a  time  for  the  spirit  of 
faction  to  have  exclusive  sway,  or  for  the  country  to  be  agitated  by  the 
question  of  who  shall  succeed  to  the  Presidency  three  years  hence?”  He 
then  adds,  u personal  abuse  of  myself  has  entered  largely  into  the  discus¬ 
sions  in  and  out  of  Congress.  This  any  man,  who  may  be  in  this  office, 
may  be  ready  to  expect,  but  I  should  be  most  ready  to  compromise  with  my 
bitter  assailants  in  Congress,  by  seeing  conceded  to  them  any  portion  they 
may  choose  of  every  day  for  the  display  of  their  unsurpassed  eloquence  in 
abuse  of  me,  if  the  residue  of  their  time  could  be  given  to  the  public  good. 
Is  this  great  end  to  be  sacrificed  to  gratify  a  small  clique  of  mousing  poli¬ 
ticians,  who  think  that  their  petty  schemes  of  hatred  or  ambition  are  of 
more  consequence  than  the  consideration  of  measures  designed  for  the  pub¬ 
lic  relief.” 

Is  this  a  language  proper  to  be  held  by  the  Executive  towards  the  Con¬ 
gress  of  the  United  States?  Where  is  there  any  precedent  for  it?  The 
palmy  days  of  the  Republic  furnish  none,  I  am  sure.  Let  the  President 
recur  to  the  example  of  Washington,  of  Adams,  of  Jefferson,  Madison,  and 
Monroe,  and  ask  himself  whether  either  of  them  would  have  done  this 
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thing.  They  were  content  “  to  hold  on  the  even  tenor  of  their  way,”  leav¬ 
ing  their  motives  and  their  actions  to  be  judged  of  by  their  fellow-citizens, 
and  to  be  definitively  characterised  by  an  impartial  posterity.  Their  high 
example  stands  in  just  rebuke  to  this  ill-tempered,  undignified  tirade  by  the 
Chief  Magistrate,  who  thus  stoops  from  his  elevated  position  to  hold  dis¬ 
course,  in  tiie  public  journals,  of  “  the  spirit  of  faction,”  holding  “  exclusive 
sway”  in  a  co-ordinate  branch  of  the  Government.  The  proper  tribunal 
will  decide  the  issue  which  he  has  presented,  who  is  the  “  mousing  politi¬ 
cian,”  and  who  are  influenced  by  “  petty  schemes  of  hatred  and  ambition.” 

So  far  as  1,  an  humble  member  of  this  body,  am  concerned,  I  solemnly 
declare,  that  I  have  been  actuated  by  no  feelings  of  unkindness  towards  the 
President.  On  the  contrary,  I  came  here  with  feelings  warmly  enlisted  in  his 
favor.  He  was  my  fellow-citizen  of  the  same  commonwealth.  I  had  re¬ 
garded  him  as  a  warm  hearted,  honest,  and  patriotic  man;  and  with  my  con¬ 
stituents,  I  had  pledged  him  in  advance  to  carry  out  all  the  great  measures 
contemplated  by  them  in  the  success  of  General  Harrison.  I  have  been 
party  to  no  scheme  to  “  head  him,”  or  thwart  his  administration.  On  the 
other  hand,  I  have  ardently  desired  to  sustain  him,  and  to  see  the  prosperity 
of  the  country  restored  by  bis  measures.  When  I  have  not  sustained  him, 
it  has  been  because  I  could  not  approve  what  he  has  proposed. 

I  shall  now  ask  the  attention  of  the  House,  Mr.  Speaker,  to  the  particu¬ 
lar  objections  of  the  President  to  the  bill  under  consideration,  as  furnished 
by  him  in  his  Veto  Message. 

The  bill  itself  was  intended  by  Congress,  as  is  declared  by  its  title,  to  be 
a  temporary  measure.  Under  the  act  of  the  2d  March,  1833,  commonly 
called  the  “Compromise  Act,”  the  duties  on  imports  reached  their  min¬ 
imum  amount,  on  the  30th  day  of  June,  (yesterday,)  after  which  time,  by 
the  terms  of  that  act,  a  duty  of  20  percent,  ad  valorem -  is  levied  on  all  foreign 
goods  brought  into  our  ports,  except  certain  articles  admitted  free  of  duty,  not 
as  heretofore  on  the  value  of  such  goods  at  the  place  whence  imported, 
but  on  the  value  in  the  port  where  they  are  entered,  under  “such  regula¬ 
tions  as  may  be  prescribed  by  law.”  When  this  bill  was  introduced,  we  were 
rapidly  approaching  the  30th  day  of  June.  It  was  conceded  on  all  hands, 
that  a  duty  of  20  per  cent,  would  not  raise  a  sufficient  sum  for  the  indis¬ 
pensable  wants  of  the  Government.  The  general  revenue  bill,  which  was 
to  provide  a  more  permanent  system,  had  been  delayed  by  causes  over 
which  Congress  had  no  control,  and  mainly  by  the  failure  of  the  Secretary 
of  the  Treasury  to  furnish  his  estimates  and  plan  for  raising  revenue,  and 
for  collecting  the  same.  It  was  foreseen  that  the  revenue  bill,  involving  as 
it  would  a  general  revision  of  the  tariff  laws,  and  bringing  up  questions 
which  have  so  often,  and  so  fiercely,  agitated  Congress  and  the  country, 
must  undergo  a  discussion  of  considerable  length,  and  which  would  neces¬ 
sarily  postpone  final  action  on  the  bill  beyond  tire  30th  day  of  June.  In 
this  state  of  things  the  temporary  revenue  bill,  now  under  consideration, 
was  introduced  and  passed.  Its  purpose  was  two-fold,  to  arrest  the  de¬ 
scending  scale  of  duties  at  the  point  which  they  had  attained  on  the  lsf 
day  of  June ,  1842,  and  thus  prevent  the  Government  from  running  down, 
for  want  of  revenue;  and  2dly,  to  continue  the  present  mode  of  collection, 
by  taking  the  foreign  value  of  the  goods,  until  we  could  provide,  by  the 
general  revenue  bill,  for  a  home  valuation,  or  adopt  some  other  plan  of 
collection.  The  bill  also  contains  a  proviso,  postponing  any  distribution  of 
the  proceeds  of  the  public  lands,  which  by  virtue  of  the  act  of  the  4th 
September,  1811,  might  take  place  on  the  1st  day  of  July,  to  the  1st  day 
of  August.  Of  this  proviso  ^  I  shall  have  occasion  to  speak  hereafter. 
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The  operation  of  the  entire  bill  is  limited  to  the  1st  day  of  August,  at 
which  period,  if  not  in  the  meantime  controlled  by  further  legislation,  the 
provisions  of  the  compromise  act  are  to  be  in  full  force. 

This  bill,  not  only  a  proper,  but  obviously  a  necessary  measure,  the  Pre¬ 
sident  has  refused  to  approve. 

Let  us  now  examine  the  validity  of  his  objections,  and  determine  how  far 
our  votes  should  be  changed  by  force  of  those  objections  on  the  question  of 
the  second  passage  of  the  bill. 

The  first  objection  is  that  “it  suspends,  in  other  words,  abrogates ,  for 
the  time,  the  provision  of  the  act  of  1833,  commonly  called  the  “com¬ 
promise  act.”  What  “ provision ”  of  the  compromise  act  is  here  alluded 
to?  It  is  an  act  of  six  distinct  sections,  and  contains  several  separate  pro¬ 
visions.  What  portion  of  this  act  does  the  bill  under  consideration  “abro¬ 
gate?”  It  continues  the  compromise  law,  both  as  to  rate  of  duty,  and  man¬ 
ner  of  collection,  in  existence  for  one  month  beyond  its  own  limitation. 
Can  perpetuation,  with  any  correctness,  be  called  abrogation? 

But  from  association  in  the  same  sentence  with  the  word  “suspend,”  I 
presume  the  President  intended  to  be  understood  as  objecting  to  any  stop¬ 
page  of  the  descending  scale  of  duties  provided  by  the  1st  section  of  the 
compromise  act — that  it  is  against  the  spirit  of  that  law  to  impose  any 
higher  duties,  by  another  act,  or  to  arrest  the  downward  progress  of  the  rate 
of  duty  thereby  contemplated,  before  it  reaches  the  uniform  level  of  20 
per  cent,  ad  valorem.  Supposing  this  to  be  the  President’s  view,  how 
is  this  bill  a  violation  of  the  compromise  act?  Is  the  compromise  act 
to  be  so  construed,  as  to  forbid  any  change  or  modification  thereof, 
however  imperiously  called  for  by  the  necessities  of  the  government? 
Surely  not.  I  would  not  lightly  depart  from  the  spirit  and  provisions 
of  that  law.  It  was  enacted  under  circumstances  which  challenge  for 
it  more  than  ordinary  respect.  But  there  is  nothing  in  the  law  itself, 
either  of  letter  or  spirit,  nor  in  the  circumstances  or  purpose  in  which 
it  had  its  origin,  that  throws  around  it  the  unapproachable  shield  of  consti¬ 
tutional  sanctity,  by  which  some  gentlemen  suppose  it,  to  be  guarded.  If 
is  a  statute  enacted  by  one  legislature,  subject  to  be  altered  or  repealed  by 
any  subsequent  legislature,  as  all  other  enactments  of  a  general  character, 
not  involving  the  obligations  of  contract  and  vested  rights,  necessarily  are 
and  must  be! 

But  the  bill  to  which  the  President  objects,  does  not  repeal  or  abrogate 
the  compromise  act.,  nor  does  it  violate  its  plain  and  obvious  intendment. 
What  was  the  great  leading  feature  of  that  measure,  and  what  was  the 
limitation  which  the  South  regarded  as  the  substantial  reliable  concession, 
made  by  those  great  sections  of  the  Union  supposed  to  have  a  peculiar 
interest  in  the  protective  policy  ?  It  was  this.  Heretofore,  duties  had  been 
levied  on  our  imports,  not  with  a  view  solely  to  the  collection  of  such 
amount  as  was  necessary  for  the  support  of  government,  but  beyond  this 
amount,  for  the  avowed  purpose  of  conferring  on  the  manufacturing  in¬ 
terests  the  benefit  of  such  additional  protection,  as  the  excess  beyond  reve¬ 
nue  might  afford.  The  tariffs  of  1816,  1824  and  1S2S,  were  of  this  char¬ 
acter.  Each  of  those  acts  looked  to  protection  per  se. 

1  he  compromise  act  was  an  effort  to  bring  down  the  revenues  of  the 
government  to  the  wants  of  the  government,  affording  such  protection,  in¬ 
cidentally,  to  the  manufacturers  and  other  domestic  interests,  as  (lie  revenue 
standard  would  supply.  The  great  principle  which  that  act  announced, 
was,  i  hat  such  duties  should  be  laid  for  the'  pur  rose  oj  raisin °*  siieh  revt~ 
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nuc,  as  may  be  necessary  to  an  economical  administration  of  the  govern¬ 
ment.” 

By  that  principle,  I  for  one  am  willing  to  abide.  I  shall  give  no  vote 
which  will  “suspend  or  abrogate  it.” 

In  attempting  to  adjust  the  tariff  of  duties  to  this  standard,  the  law  of 
1833  provides  for  a  gradual  reduction  of  duty,  commencing  on  the  31st 
day  of  Dec.  1833,  and  reaching  the  ultimate  point  of  depression  on  the 
30th  day  of  June,  1842.  After  which  period,  20  per  cent,  ad  valorem ,  it 
was  supposed,  would  furnish  an  adequate  revenue  for  an  economical  ad¬ 
ministration  of  the  government.”  This  was  the  opinion  and  belief  of  the 
Congress  which  passed  the  law,  founded  on  the  amount  of  importations 
previously  and  then  accruing,  and  on  the  prospect  of  continuing  importa¬ 
tion. 

If  after  the  level  of  20  per  cent,  was  attained,  or  if  in  the  downward  pro¬ 
gress  to  its  attainment,  the  duties  provided  and  contemplated  by  that  act 
were  found  insufficient,  is  there  any  thing  found  in  the  law  to  prevent  such 
modification  thereof  as  the  necessities  of  the  treasury  might  demand?  On 
the  contrary,  the  mandate  which  it  contains  restricts  the  amount  only  by 
the  wants  of  “an  economical  administration  of  the  government,”  leaving 
the  ascertainment  of  that  point  to  the  discretion  and  judgment  of  future 
legislatures,  under  their  responsibility  to  the  people.  If  the  20  per  cent,  or 
any  intermediate  point  of  revenue,  provided  by  this  act,  prove  inadequate, 
.jt  is  not  only  the  right,  but  the  duty  of  Congress,  to  provide  for  the  collec- 
ifion  of  a  larger  and  sufficient  sum. 

But  the  President  himself,  in  the  very  message  now  under  consideration, 
furnishes  a  conclusive  answer  to  his  own  objection.  He  says,  speaking  of 
the  compromise  act : 

“It  provides  that  duties  shall  be  laid,  for  the  purpose  of  raising  such  revenue,  as  may  be  ne¬ 
cessary  to  an  economical  administration  of  the  government.  It  is,  therefore,  in  the  power  of 
Congress  to  lay  duties  as  high  as  its  discretion  may  dictate,  for  the  necessary  uses  of  the  gov¬ 
ernment,  without  infringing  upon  the  objects  of  the  act  of  1833.  I  do  not  doubt  that  the  exigen¬ 
cies  of  the  government  do  require  an  increase  of  the  tariff  of  duties  above  20  per  cent.,  and  I  as 
little  doubt  that  Congress  may,  above  as  well  as  below  that  rate,  so  discriminate  as  to  give  inci¬ 
dental  protection  to  manufacturing  industry,  thus  to  make  the  burdens,  which  it  is  compelled  to 
impose  on  the  people  for  the  purposes  of  government,  productive  of  a  double  benefit.” 

Here  the  President  admits  the  authority  of  Congress  to  raise  the  duties 
above  the  20  per  cent,  without  “infringing  upon  the  objects  of  the  act  of 
1833.”  He  “does  not  doubt  that  the  exigencies  of  the  government  do  re¬ 
quire  an  increase  of  the  tariff  of  duties  above  20  per  cent.”  He  admits 
the  great  principle,  proclaimed  by  the  act  of  1833,  to  be  precisely  what  I 
state  it  to  be.  Well,  Congress  passes  a  law  raising  the  duties  above  20  per 
cent.,  or  what  is  exactly  the  same  thing,  they  provide  against  the  tariff  of 
duties  descending  to  the  20  per  cent,  for  one  month  longer  than  it  would 
otherwise  take  to  reach  that  point,  the  “exigencies  of  the  government”  re¬ 
quiring  this  to  be  done,  and  the  President  says  to  Congress,  “I  cannot  ap¬ 
prove  this  bill,  because  it  abrogates  the  act  of  2d  March,  1833,  commonly 
called  the  compromise  act !”  What,  Mr.  Speaker,  I  would  ask,  is  there  in 
this  first  objection  of  the  President,  that  should  cause  any  member  of  this 
House  to  pause  for  a  single  moment,  in  hesitancy,  as  to  the  vote  he  should 
give? 

Coupled  with  this  objection,  there  is  a  remark  in  the  message,  which  in¬ 
dicates  either  a  great  want  of  candor  on  the  part  of  the  President,  or  that 
he  has  wholly  misconceived  the  object  of  the  bill.  He  says,  “the  only 
ground  on  which  this  departure  from  the  solemn  adjustment  of  a  great  and 
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agitating  question  (the  abrogation  of  the  compromise  act,  which  I  have  just 
examined,)  seems  to  have  been  regarded  as  expedient,  is  the  alleged  neces¬ 
sity  of  establishing ,  by  legislative  enactments ,  rules  and  regulations  for 
assessing  the  duties  to  be  levied  on  imports ,  after  the  30 th  day  of  June , 
according  to  the  home  valuation .”  Whence  does  the  President  derive  this 
strange  conception?  Not,  surely,  from  the  debates  in  this  House  and  the 
Senate,  on  the  passage  of  the  bill.  These  proceeded  mainly,  almost  ex¬ 
clusively,  on  the  ground  that  the  necessities  of  the  treasury  were  such,  that 
we  could  not  incur  the  loss  of  revenue,  which  would  ensue  upon  the  tak¬ 
ing  effect  of  the  act  of  1S33  without  modification — that  on  the  30th  day  of 
June,  the  last  half  of  the  residue  of  excess  above  20  per  cent,  would  be 
withdrawn,  making  a  vast  difference  in  the  amount  of  duty  collectable  on 
imports  before  and  after  that  day — that  importers  were  waiting  to  take  advan¬ 
tage  of  this  withdrawal  of  duty,  having  ordered  their  importations  with  re¬ 
ference  to  that  period,  and  that  ships  were  then  hovering  off  our  coasts,  re¬ 
fusing  to  come  in  and  enter  their  goods  in  the  custom  houses,  until  after 
the  3Uth  June. 

Nor  could  he  have  formed  any  such  opinion  from  the  language  of  the 
bill  itself ,  the  only  legitimate  source  of  its  construction.  This  prescribes, 
that  the  '■'•amount  and  rate  of  duties”  existing  on  the  1st  day  of  June,  1842, 
and  the  “mode  of  collecting  the  same,”  shall  be  continued  until  the  1st  day 
of  August,  1842. 

Plow  then  can  the  President  declare,  that  the  only  motive  for  passing  this 
bill,  was  the  alleged  necessity  of  “rules  and  regulations  for  assessing  the  du¬ 
ties  to  be  levied,  according  to  the  home  valuation.”  The  assertion  is  not 
warranted  by  any  thing  contained  in  the  bill,  or  any  history  connected 
with  it. 

But  the  President  having  first  assumed  that  such  was  the  “only”  ground 
for  the  passage  of  this  bill,  and  evidently  regarding  it  as  a  sort  of  trick  at¬ 
tempted  to  be  played  oft'  upon  him  by  Congress  ;  as  an  effort  on  their  part 
to  inveigle  him  into  an  approval  of  some  new  and  monstrous  tariff  law, 
under  the  guise  of  a  “twelve  line  bill”  to  regulate  the  mode  of  collection, 
deems  it  a  suitable  occasion,  in  turn,  to  play  off  his  talents  at  sarcasm  and 
dry  joking  at  us.  He  says  : 

“I  am  certainly  far  from  being  disposed  to  deny  that  additional  legislation  on  the  subject  is 
very  desirable;  on  the  contrary,  the  necessity  as  well  as  difficulty  of  establishing  uniformity  in 
the  appraisements  to  be  made  in  conformity  with  the  intentions  of  that  act,  was  brought  to  the 
attention  of  Congress  in  my  message  at  the  opening  of  its  present  session.  But  however  sen¬ 
sible  I  may  be  of  the  embarrassments  to  which  the  Executive,  in  the  absence  of  all  aid  from  the 
superior  wisdom  of  the  Legislature,  will  be  liable,  in  the  enforcement  of  the  existing  laws,  I 
have  not,  with  the  sincerest  wish  to  acquiesce  in  its  expressed  will,  been  able  to  persuade  my¬ 
self  that  the  exigency  of  the  occasion  is  so  great  as  to  justify  me  in  signing  the  bill  in  ques¬ 
tion,  with  my  present  views  of  its  character  and  effects.  The  existing  laws,  as  I  am  advised, 
are  sufficient  to  authorize  and  enable  the  collecting  officers,  under  the  direction  of  the  Secretary 
of  the  Treasury,  to  levy  the  duty  imposed  by  the  act  of  1833.” 

The  gratification  which  the  President  seems  to  derive,  from  the  import¬ 
ant  discovery  which  he  has  made,  that  the  existing  laws  are  sufficient  to 
enable  the  collecting  officers  to  levy  the  duties,  without  further  legislation, 
will  probably  more  than  compensate  for  any  regrets  that  he  may  feel,  or 
any  embarrassments  which  he  may  encounter  in  the  “ absence  of  all  aii> 
from  the  superior  wisdom  of  the  legislature .”  This  really  looks  more 
like  the  chuckling  of  a  school-boy,  or  the  self-satisfied  attitude  of  some  dis¬ 
putant,  on  gaining  an  imagined  vantage  ground  over  his  adversary,  than  the 
dignified  tone,  the  calm  unimpassioned  reasoning  of  an  American  state-pa¬ 
per.  In  this  point  of  view,  it  might  afford  amusement,  if  indeed  we  could 
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derive  amusement  from  any  thing  which  tends  to  weaken  the  respect  that  all 
should  cherish  for  the  chief-magistracy  of  our  country,  in  whosesoever  hands 
it  may  be  placed. 

But  there  is  another  aspect  which  this  portion  of  the  President’s  message 
assumes,  of  graver  character,  and  higher  moment.  There  is  couched  in 
this,  a  claim  of  executive  legislation ,  which  cannot  be  conceded  without, 
a  surrender  of  the  rights  and  powers  of  this  House,  to  that  extent — a  claim 
of  most  mischievous  and  dangerous  tendency.  This,  as  every  other  at¬ 
tempt  to  enlarge  the  sphere  of  Executive  power,  should  be  met  at  the 
threshold. 

1  know  not  by  whom  the  President  has  been  “advised”  as  to  the  authori¬ 
ty  conferred  by  existing  laws  on  the  collecting  officers,  who,  according  to 
his  construction,  are  “to  levy  the  duties  imposed  by  the  act  of  1833,”  aided 
by  the  “directions  of  the  Secretary  of  the  Treasury.”  He  is  surrounded 
by  men  of  high  legal  reputation.  How  many  of  them,  and  who  concur 
in  this  opinion,  we  are  not  informed.  Certain  it  is,  that  others,  of  as  high 
reputation,  and  enjoying  the  confidence  of  the  whole  country,  for  their 
patriotism  and  talent,  utterly  deny  the  correctness  of  that  opinion.  Accus¬ 
tomed  as  I  am,  somewhat,  to  the  examination  of  statutory  law,  I  certainly 
have  no  pretensions  to  place  myself  in  comparison  with  the  President’s  ad¬ 
visers,  on  a  question  of  legal  construction.  But  I  shall  not  therefore  shrink 
from  giving  a  plain  statement  of  this  question,  as  it  presents  itself  to  my 
own  mind. 

Thus,  then,  the  matter  stands.  From  the  foundation  of  the  Government 
up  to  the  passage  of  the  act  of  the  2d  March,  1833,  all  our  laws,  in  relation 
to  (he  levying  and  collecting  of  duties  on  foreign  importations,  so  far  as  they 
provided  for  ad  valorem  duties  at  all,  required  that  such  duty  should  be  as¬ 
sessed  on  the  value  of  the  goods  in  the  foreign  port.  There  is  no  single 
example  in  any  law  of  Congress  to  the  contrary,  and  the  introduction  of  the 
plan  in  the  act  of  1833  of  a  valuation  at  th eport  of  entry ,  or  the  home  val¬ 
uation  as  it  is  called,  was  entirely  a  new  feature  in  our  revenue  laws.  It 
was  introduced  into  that  act  as  a  part  of  the  compromise ,  which  the  act  itself 
embodied.  In  consideration  that  the  manufacturing  interest  would  agree  to 
take  duties  laid  with  an  eye  to  “  an  economical  administration  of  the  Gov¬ 
ernment,”  so  far  as  amount  was  concerned,  the  South  agreed,  by  way  of 
augmenting  the  protection  which  such  revenue  standard  would  afford,  that 
in  assessing  the  duty,  the  value  of  the  goods  in  our  own  ports,  which  of  course 
includes  freights,  insurances,  <fcc.  should  be  adopted  in  lieu  of  the  foreign 
value.  At  this  period,  as  I  have  already  remarked,  there  were  no  laws  in 
force,  or  in  existence,  which  had  any  relation  to  the  mode  or  manner  of  ar¬ 
riving  at  a  home  valuation  of  imported  goods,  for  the  reason,  simply,  that 
the  principle  of  a  home  valuation  had  never ,  up  to  that  time ,  been  incor¬ 
porated  into  our  revenue  system. 

In  this  state  of  things  comes  the  act  of  1833,  the  3d  section  of  which  pro¬ 
vides  as  follows : 

“  And  from  and  after  the  day  last  aforesaid,  (the  30th  day  of  June,  1842,)  the  duties  required 
to  be  paid  by  law  on  goods,  wares,  and  merchandise,  shall  be  assessed  upon  the  value  thereof  at 
the  port  of  entry  where  the  same  shall  be  entered,  under  such  regulations  as  may  be  phescuir- 
m  nr  law.” 

Now  it  seems  to  me  that  no  plain  man,  who  would  give  his  own  mind 
fair  play,  could  have  any  difficulty  in  arriving  at  the  meaning  of  this  lan¬ 
guage.  Independent  of  any  aid  in  its  construction,  beyond  its  own  words, 
would  he  say  that,  it  referred  to  laws  already  in  existence — “which  may  be 
(now)  prescribed,”  or  “  which  may  be  (hereafter)  prescribed?”  Would  he 


not  say,  that  the  act  evidently  contemplated  future  legislation  ;  that  the  re¬ 
gulations  under  which  this  assessment  was  to  be  made,  were  left  to  be  pre¬ 
scribed  by  law.  But  when  such  an  one  were  informed,  in  addition  to  this 
view  of  the  act  itself,  that  this  provision  was  anew  one  in  our  revenue  code, 
that  all  former  laws  on  the  subject  looked  alone  to  regulating  assessments  on 
the  foreign  value  of  the  goods ;  and  that,  of  course,  there  were  in  existence 
on  the  2d  March,  1833,  no  regulations  for  a  home  valuation ;  and  when  he 
further  learned,  as  he  would,  from  an  examination  of  the  journals  and  de¬ 
bates  of  the  Congress  of  1S33,  that  the  supplying  of  such  regulations  by  a 
future  legislature  was  spoken  of  and  contemplated  at  that  time,  could  any 
remaining  doubt  rest  on  his  mind  as  to  the  true  intent  and  meaning  of  these 
words — “  such  regulations  as  may  be  prescribed  by  law  ?”  It  would  seem 
to  me  that  no  exposition  of  this  section  of  the  act  of  1833  could  make  its 
meaning  more  clear  and  explicit  than  it  is  in  its  own  unaided  phraseology. 

I  have  heard  it  intimated,  however,  that  the  9th  section  of  the  act  of  the 
14th  July,  1832,  is  relied  on  as  a  law  already  prescribing  “  rules  and  regula¬ 
tions,”  and  that  to  the  authority  of  this  section  the  act  of  1833  had  reference. 
A  very  brief  examination  will  show  that  there  is  not  a  shadow  of  reason  for 
any  such  supposition. 

The  act  of  1S32  is  entitled  an  “  act  to  alter  and  amend  the  several  acts 
imposing  duties  on  imports.”  It  is  an  act  presenting  a  new  tariff  of  duties, 
and  a  revision  of  former  acts  on  the  same  subject ;  most  of  the  duties  are 
specific,  some  few  are  ad  valorem  duties.  Like  all  previous  acts,  wher¬ 
ever  ad  valorem  duties  are  provided  for,  the  estimate  of  duty  is  directed 
to  be  on  the  foreign  value.  The  7th  section,  among  other  things,  enacts, 
that — 

“  In  all  cases  where  there  is,  or  shall  be,  imposed  any  ad  valorem  rate  of  duty  on  any  goods 
wares,  or  merchandise,  imported  into  the  United  States,  it  shall  be  the  duty  of  the  collector,  with¬ 
in  whose  district  the  same  shall  be  imported  or  entered,  to  cause  the  actual  value  thereof,  at  the 
time  purchased,  and  place  from  w'hich  the  same  shall  have  been  imported  into  the  United  States, 
to  be  appraised,  estimated,  and  ascertained.” 

The  Slh  section  of  this  act  gives  authority  to  the  appraisers  to  examine, 
on  oath,  “  the  owner,  importer,  consignee,  or  other  person,”  with  a  view  of 
ascertaining  the  true  value,  at  the  “  time  and  place  where  purchased.”  The 
9th  section,  which  is  supposed  to  be  relied  on  by  the  President’s  advisers, 
and  to  w’hich  reference  has  been  made,  is  as  follows  : 

“  That  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury,  under  the  direction  of  the  Presi¬ 
dent  of  the  United  States,  from  time  to  time,  to  establish  such  rules  and  regulations,  not  inconsis¬ 
tent  with  the  laws  of  the  United  States,  as  the  President  of  the  United  States  shall  think  proper, 
to  secure  a  just,  faithful,  and  impartial  appraisal  of  all  goods,  wares,  and  merchandise,  as  afore¬ 
said,  imported  into  the  United  States,  and  just  and  proper  entries  of  such  actual  value  thereof, 
and  of  the  square  yards,  parcels,  or  other  quantities  as  the  case  may  require,  and  of  such  actual 
value  of  every  of  them ;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  report  all 
such  rules  and  regulations,  with  the  reasons  thereof,  to  the  then  next  session  of  Congress.” 

Now,  if  this  section  of  a  previous  law,  directly  and  expressly  relating  to 
duties  directed  to  be  levied  on  the  foreign  value  of  goods,  “  as  aforesaid  im¬ 
ported  into  the  United  States,  can  authorize  ”  the  establishing  of  rules  and 
regulations  which  may  be  prescribed  by  law ,  contemplated  in  the  law  of 
1833,  W'hich  looks  w  holly  to  a  home  valuation,  then  1  confess  the  Presi¬ 
dent’s  advisers  have  adopted  rules  of  construction  entirely  unknown  to  me. 
The  law  of  1832  related  to  one  mode  of  valuation,  the  law'  of  1833  to  an¬ 
other  of  altogether  different  character.  To  carry  the  latter  into  effect  new 
legislation  is  necessary,  and  is  required  by  the  nature  of  the  newT  mode  in¬ 
tended  to  be  put  into  operation,  and  by  the  very  terms  of  the  act  itself.  In 
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the  general  revenue  bill  reported  from  the  Committee  of  Ways  and  Means, 
“  these  rules  and  regulations”  are  “  prescribed.”  As  that  could  not  be  acted 
upon,  and  finally  passed  into  a  law  by  the  30th  of  June,  we  propose  to  con¬ 
tinue  the  old  mode  of  assessing  duties,  together  with  the  former  rate  of  duty, 
until  the.  1st  day  of  August.  The  President  refuses  to  sign  the  bill,  and  tells 
us  that  the  only  reason  which  induced  us  to  pass  it,  was  to  enable  his  Sec¬ 
retary  and  the  subordinate  otlicers  to  collect  the  customs  ;  that  for  such  pur¬ 
pose  we  have  put  ourselves  to  a  great  deal  of  unnecessary  trouble,  for  “  he 
is  advised  that  the  existing  laws  are  sufficient  to  enable  the  collectin'?  officers, 
under  the  direction  of  the  Secretary  of  the  Treasury,  to  levy  the  duties  im¬ 
posed  by  the  act  of  1833.” 

Now,  one  thing  is  very  clear,  that  the  Secretary  of  the  Treasury  himself 
is  not  of  the  President’s  opinion,  and  that  he  at  least  is  not  one  of  his  advis¬ 
ers.  In  his  report  upon  the  state  of  the  finances,  at  the  opening  of  the  pre¬ 
sent  session,  he  holds  the  following  language  :  “the  legal  effect  of  the  act  of 
1833  would  seem  to  be,  to  abolish  the  practice,  after  June  30th,  of  assessing 
duties  upon  invoices,  or  foreign  valuation  ;  and,  therefore,  if  Congress  shall 
not  at  this  session  prescribe  regulations  for  assessing  duties  upon  a  valuation 
to  be  made  at  the  port  of  entry,  or  pass  some  law  modifying  the  act  of  1833, 
it  may  well  be  questioned  whether  any  ad  valorem  duties  can  be  collected 
after  the  3  0th  clay  of  June.  The  language  see?ns  explicit .”  He  here  quotes 
from  the  act  of  1833,  as  I  have  already  given  it,  and  adds  “  and  it  is  further 
declared,  that  so  much  of  any  other  act  as  is  inconsistent  with  that  act,  shall 
be  and  is  repealed.” 

If  the  view  which  I  have  given  of  these  acts  be  correct,  and  in  which  the 
head  of  the  Treasury  Department  fully  concurs,  in  what  a  condition  has  the 
action  of  the  President  placed  the  revenues  of  the  Government?  Yesterday 
was  the  20  th  day  of  June.  The  law  of  1833,  requiring  that  after  that  day 
all  duties  shall  be  laid  on  the  value  of  the  goods  at  the  port  of  entry,  and 
that  rules  and  regulations  for  ascertaining  this  value  shall  “  be  prescribed 
by  law,”  is  this  day  in  force.  The  law  of  1832  is  repealed,  and  no  “  rules 
and  regulations”  for  collecting  in  the  new  mode  are  “  prescribed  by  law,” 
the  President  having  refused  to  concur  with  us  in  providing  for  that  difficul¬ 
ty,  even  for  one  month.  Are  any  duties  legally  collectable,  at  this  moment, 
if  indeed  there  be  at  this  time  any  existing  duties?  Is  there  any  law,  thi3 
day  in  existence,  which  authorizes  their  collection?  Let  gentlemen  point 
them  out.  It  is  not  venturing  much  to  predict  a  fruitful  harvest  of  litiga¬ 
tion,  and  the  loss  of  large  sums  to  the  Treasury,  from  this  unwarrantable 
course  of  the  chief  magistrate. 

So  far  I  have  confined  my  examination  to  the  President’s  first  objection  to 
the  bill,  that  “  it  suspends,  or  in  other  words  abrogates  the  act  of  1833,  com¬ 
monly  called  the  compromise  act and  to  the  propositions  which  he  dis¬ 
cusses  in  connection  with  that  objection.  His  second,  and  remaining  objec¬ 
tion  to  the  bill,  is  directed  to  th e  proviso,  which  he  understands  as  designed 
to  continue  the  distribution  of  the  proceeds  of  the  public  lands. 

“  The  suspension  of  the  law  for  distributing  the  proceeds  of  the  public 
lands,”  he  “regards  as  indispensable.” 

Let  us  look  a  little  into  the  reasons  urged  for  the  suspension,  or  in  other 
words,  the  abrogation  of  a  law  which  the  President  himself  warmly  recom¬ 
mended  to  us  at  the  last  session,  and  which  he  signed  and  approved. 

In  the  first  place,  he  says,  “  this  measure  (suspension  of  distribution)  is  in 
my  judgment  called  for  by  a  large  number,  if  not  a  majority,  of  the  people 
of  the  United  States.”  What  the  evidence  may  be  of  the  popular  opinion 
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and  wish  on  this  subject,  which  the  President  has  in  his  possession,  he  does 
not  inform  us.  General  Harrison  and  himself  were  each  open  and  avowed 
distributionists  in  the  canvass  of  1840.  The  land  question  was  everywhere, 
so  far  as  I  have  information,  a  prominent  topic  of  discussion.  So  far,  then, 
as  a  Presidential  election  is  indicative  of  popular  sentiment,  on  any  particu¬ 
lar  measure,  the  result  of  that  canvass  may  be  considered  as  evidence  of  ap¬ 
proval,  on  the  part  of  the  people,  of  distribution.  The  present  Congress, 
elected  in  part  subsequent  to  himself,  and  coming  direct  from  the  people, 
presented  a  majority  for  the  bill,  and  has  stood  by  it  on  every  occasion  since, 
when  it  has  been  attacked.  So  far,  then,  as  members  of  Congress  are  ex¬ 
ponents  of  the  popular  will,  the  people  are  for  the  law.  We  have  heard  of 
no  great  gatherings  of  the  people  to  announce  their  dissatisfaction  with  it. 
Where  aie  the  memorials  and  petitions  coming  up  from  the  constituent  body, 
asking  either  the  suspension  or  repeal  of  the  law.  We  hear  of  none.  Does 
the  voice  of  the  pitblio  press  call  for  its  suspension,  in  the  name  and  on  be¬ 
half  of  a  dissatisfied  people.  No.  Whence,  then,  is  this  opinion  of  the 
President  derived,  that  a  large  number,  if  not  a  majority,  of  the  people  of 
the  United  States,  call  for  the  suspension  of  this  measure  ?” 

But  by  what  right,  I  demand,  is  it,  that  the  head  of  the  Executive  re¬ 
verses  the  position  which  he  holds  towards  us,  and  dares  to  announce  to  us, 
in  this  House  of  Representatives ,  what  the  will  of  the  people  is.  I  had 
thought,  that  we,  who  are  elected  by  the  people,  as  their  immediate  repre¬ 
sentatives  and  agents,  to  do  their  business,  responsible  to  them  at  short  in¬ 
tervals,  and  in  constant  communication  with  them,  were  the  true  examplars 
of  popular  opinion.  That  we,  in  the  passage  of  laws,  and  the  adoption  of 
measures,  were  to  present  to  the  Executive  the  embodied  opinion  of  the 
constituency.  That  we  were  the  channel,  through  which  that  branch  of 
the  Government  was  to  arrive  at  the  popular  will.  But  the  President,  for¬ 
sooth,  not  only  refuses  to  acquiesce  in  the  public  wishes,  thus  expressed, 
but  assumes  to  dictate  to  the  people’s  representatives  what  the  people  desire, 
and  what  they  do  not  desire.  As  for  myself,  I  repudiate  utterly  this  new 
doctrine.  So  long  as  I  remain  in  this  body,  clothed  with  the  high  and  re¬ 
sponsible  character  of  a  Representative,  I  shall  delight  to  know,  and  to  do 
the  will  of  my  constituents.  But  I  shall  not  go  to  the  tenant  of  the  White 
House,  to  ascertain  what  their  will  is.  I  claim  myself  to  be  the  organ  of 
their  wishes — a  character  not  to  be  transferred  to  another.  And  could  I  be 
so  far  forgetful  of  the  allegiance  which  I  owe  them,  as  to  look  for  the  evi¬ 
dence  of  their  will  in  the  opinions  of  any  Chief  Magistrate,  instead  of  to 
themselves,  I  should  become  at  once  unworthy  of  their  confidence,  and  fit 
only  to  be  loathed  and  spurned  by  them. 

But  the  President  says,  that  the  suspension  of  this  law  is  also  called  for 
“  by  the  state  of  the  public  credit  and  finances.” 

In  this  period  of  common  and  universal  pecuniary  depression  and  dis¬ 
tress,  which,  let  me  ask,  most  loudly  calls  for  the  benefit  of  the  land  fund, 
“  the  state  and  condition  of  the  public  credit  and  finances”  of  the  General 
Government, or  that  of  the  several  State  governments?  The  whole  debt  of 
the  General  Government  is  less  than  twenty  millions  of  dollars,  while  those 
of  the  States  are  estimated  at  two  hundred  millions!  The  Government  of 
the  United  States  is  armed  with  the  whole  commercial  power — surrendered 
by  the  States  voluntarily.  It  may  lay  duties,  and  collect  them,  to  any 
amount  which  its  necessities  require.  All  the  revenues  derivable  from  for¬ 
eign  commerce  flow  into  its  Treasury.  It  may  borrow  money  on  the  credit 
of  the  nation.  We  have  but  to  speak  the  word,  and  the  debt  is  paid. 
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Mow  is  it  with  the  States  ?  They  have  but  one  mode  of  raising  money— 
that  of  direct  taxes,  levied  and  collected  from  the  property  of  their  people. 
These  State  debts  have  been  mainly  incurred  in  constructing  public  im 
provements,  which  now  remain  for  the  common  use  and  benefit  of  all  the 
people  of  the  United  States.  It  is  the  amount  of  State  indebtedness,  that 
at  this  moment  affects  the  condition  of  the  country  more  than  all  other 
causes.  Whatever  tends  to  lessen  this  evil,  tends  to  restore  the  general 
prosperity.  Money  and  credit  diffused  to  the  States,  is  as  effectual  to  the 
restoration  of  a  sound  healthy  condition  of  the  finances  and  credit  of  the 
General  Government,  as  if  placed  in  its  own  treasury.  The  people  of 
the  States  are  the  people  of  the  United  States — what  affects  them,  affects 
the  nation. 

And  if  even  a  small  increase  of  the  duties  on  imports  should  be  rendered 
necessary  by  a  distribution  of  the  proceeds  of  the  public  lands,  where  is  the 
evil  which  will  ensue?  It  is  in  that  case  a  diminishing  of  the  amount  of 
direct  taxes  on  the  people  by  the  State  government,  which  everybody  must 
leel  and  none  can  escape  from,  and  a  corresponding  augmentation  of  the 
indirect  taxes  in  the  form  of  import  on  foreign  goods,  which  none  need  pay, 
who  do  not  choose. 

The  President’s  next  ground  for  a  suspension  of  the  distribution  law  is, 
that  it  is  called  for  by  the  critical  posture  of  our  various  foreign  relations.” 
This  is  the  alarm  bell,  which  is  rung  upon  every  occasion.  If  the  Secretary 
of  the  Navy  urges  upon  us  the  enlargement  of  our  maritime  force  to  one 
“  half  the  amount  of  the  largest  naval  power  in  the  world,”  the  reason  as¬ 
signed  is,  “  the  critical  posture  of  our  foreign  affairs.”  If  unusually  large 
appropriations  for  the  army  ate  required,  the  same  cause  is  assigned.  When 
we  attempt  to  lessen  the  number  of  our  diplomatic  agents  abroad,  it  is  ob¬ 
jected  to,  on  the  ground  that  our  foreign  affairs  are  in  a  critical  condition. 
In  a  word,  this  “  critical  posture  of  our  foreign  relations”  is  “  the  man  of 
all  work”  of  this  administration.  Now,  for  some  months  past,  the  harsh 
notes  of  war  had  seemed  to  have  died  away — the  dark  specks  on  our  horizon 
had  disappeared,  and  the  thoughts  of  all  seemed  turned  on  peace.  The 
gentleman  from  Pennsylvania,  (Mr.  C.  J.  Ingersoll,)  who  sometime  ago, 
like  Sempronious,  had  a  voice  which  “  was  still  for  war,”  said  the  other 
day,  rather  in  a  complaining  mood  that  it  should  be  so,  that  all  prospect 
of  war  had  passed  off — that  Lord  Ashburton  had,  in  some  way  or  other, 
contrived  to  dispel  all  thoughts  of  war,  and  to  infuse  among  us  one  univer- 
sal  sentiment  of  peace  and  tranquility. 

This  state  of  things,  I  trust,  will  continue.  Of  one  thing  I  am  very 
sure,  that  if  we  are  likely  to  get  into  a  war  with  any  body,  the  land  fund 
cannot  be  looked  to  as  a  source  from  which  we  are  to  derive  any  great  aid 
to  the  Treasury.  It  is  in  times  of  peace  and  quiet  that  emigration  goes  on, 
and  the  sales  of  public  lands  are  fruitful. 

But  “above  all”  is  the  suspension  of  the  land  bill  required  “  by  that 
most  sacred  of  all  duties,  public  faith.” 

When,  how,  by  whom,  and  to  whom  has  the  public  faith  been  pledged? 
Whence  does  it  derive  its  sacred  character  ?  Have  we  gauged  our  honor  to 
a  foreign  government,  and  are  we  now  about  to  disgrace  ourselves  in  the 
eyes  of  the  whole  civilized  world,  by  a  violation  of  our  most  solemn  en¬ 
gagement?  Such  would  appear  to  be  our  cri'ital  position,  from  the  lan¬ 
guage  of  the  message. 

How  is  this  matter  of  alledged  faith  and  covenant?  At  the  last  session  of 
Congress  a  bill  passed  this  House,  distributing  the  net  proceeds  of  the  pub- 
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ire  lands  amon?  the  several  States  of  the  Union,  in  the  ratio  of  their  reDre- 
sentation  in  Congress,  under  the  6th  census.  In  trie  Senate,  an  amendment 
to  the  bill,  in  the  shape  of  a  proviso  was  adopted,  declaring  that  when¬ 
ever  a  rate  of  duty  higher  than  20  per  cent,  ad  valorem  should  be  im¬ 
posed  on  foreign  importations,  distribution  should  cease  during  the  con¬ 
tinuance  of  such  duty.  Upon  the  return  of  the  bill  to  this  House,  the 
amendment  was  concurred  in,  reluctantly  by  the  Whig  portion  of  it  at  least, 
and  only  from  the  belief  that  it  was  necessary  to  secure  the  passage  of  the 
bill  in  the  Senate.  No  one  then,  more  than  now,  supposed  that  the  duty 
of  20  per  cent,  would  raise  money  sufficient  for  the  expenditures  of  the 
Government.  No  one,  however,  in  agreeing  to  the  amendment  of  the  Sen¬ 
ate  thus,  as  it  were,  forced  upon  our  adoption,  supposed  that  he  was  binding 
himself  in  an  agreement  not  to  vote  thereafter  for  a  removal  of  the  restric¬ 
tion  so  imposed.  It  was  but  an  example  of  ordinary  legislation.  One 
branch  of  the  legislature,  finding  it  impracticable  to  secure  the  passage  of  a 
bill  in  the  shape  most  preferable  to  itself,  agrees  to  take  the  measure  in  the 
modified  form  proposed  by  the  other  branch,  relying  on  the  future  for 
change  of  views  and  opinions,  and  the  consequent  restoration  of  the  enact¬ 
ment  to  the  form  desired. 

At  a  subsequent  session  of  Congress,  a  bill  removing  the  effects  of  the 
previous  amendment  receives  the  assent  of  both  branches,  and  the  law  is  to 
that  extent  altered.  Is  this  a  breach  “  of  public  faith  ?”  It  is  no  more  so 
than  the  change  or  repeal  of  any  other  general  law.  The  people,  through 
their  representatives,  adopted  the  original  law.  The  people,  through  the 
same  agency,  propose  to  alter  this  law.  If  a  breach  of  faith  is  involved  in 
the  proposition,  it  is  faith  and  agreement  among  themselves,  and  of  which 
no  other  party  has  a  right  to  complain. 

If  this  doctrine  is  to  prevail,  then  are  we  constantly  committing  violations 
of  the  public  faith.  At  the  last  session,  Congress  passed  a  general  bankrupt 
law.  It  might  be  with  much  more  plausibility  maintained  that  by  this  raea 
sure  the  public  faith  was  pledged  to  the  debtor  classes,  that,  the  relief  provi¬ 
ded  for  them  in  that  bill  should  be  administered  to  them.  Yet,  at  the 
present  session,  who  hesitated  to  vote  a  repeal  of  that  lawT,  because  of  anv 
supposed  obligation  of  public  faith.  The  fact  is,  the  principle  sought  lobe 
introduced  here,  has  no  application  whatever  to  cases  of  this  kind. 

But  the  President’s  objection  to  this  bill  on  the  ground  that  it  continues 
distribution,  notwithstanding  the  imposition  or  continuance  of  a  higher  rate 
of  duty  than  20  per  cent,  is  in  truth  without  any  foundation  whatever,  as  I 
shall  endeavor  to  show.  It  is  very  evident  to  my  mind,  that  he  has  entirely 
misconceived  the  object  and  legal  effect  of  the  proviso  to  the  bill.  Ilis 
course  of  remark  in  the  message  is  applicable  to  the  proviso  as  it  originally 
passed  the  House  of  Bepresentatives,  but  not  at  all  to  this  part  of  the  bill  as 
amended  by  the  Senate,  and  as  it  finally  passed. 

He  says,  “  duties  above  20  per  cent,  are  proposed  to  be  levied,  and  vet 
the  proviso  in  the  distribution  act  is  disregarded.  The  proceeds  of  the  sales 
are  to  be  distributed  on  the  1st  of  August,  so  that  while  the  duties  proposed 
to  be  enacted  exceed  20  per  cent.,  no  suspension  of  distribution  to  the  States 
is  permitted  to  take  place.”  Again  ;  “  the  biil  assumes  that  a  distribution 
of  the  proceeds  of  the  public  lands  is,  by  existing  laws,  to  be  made  on  the 
1st  day  of  July,  1S42,  notwithstanding  there  has  been  an  imposition  of  du¬ 
ties  on  imports  exceeding  20  per  cent,  up  to  that  da}r,  and  directs  it  to  be 
made  on  the  1st  day  of  August.” 

By  the  act  of  September,  1811,  distribution  is  to  ccasc  when  duties  are 
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imposed  over  20  percent.  1  shall  waive  the  question,  whether  in  fact  this 
hill,  which  simply  stops  the  descending  scale  of  duties  at  a  particular  point, 
imposes  any  new  duties  at  all.  Taking  it  that  it  does,  and  that,  therefore, 
distribution  is  to  cease,  by  virtue  of  die  act  of  1841,  while  such  higher  duty 
exists,  I  maintain  that  in  this  particular  i\\e  proviso  to  the  bill  now  objected 
to  does  not  affect  distribution,  except  as  to  time.  The  proviso  is  in  these 
words : 

“  Provided,  that  the  distribution  of  the  proceeds  of  the  public  lands,  authorized  and  directed 
by  the  act  of  Congress,  passed  on  the  4th  day  of  September,  1841,  entitled,  (fee.,  shall  be,  and 
the  same  is  hereby  suspended  and  postponed  until  the  1st  day  of  August,  1842  ;  and  the  said 
act  of  the  4th  of  September,  1841,  shall  be  no  otherwise  or  further  affected  or  modified,  than 
merely  to  postpone  to  the  said  1  st  day  of  September  next  the  distribution,  of  said  proceeds  di¬ 
rected  by  that  act  to  be  made  on  the  Is#  day  of  July,  1842,  any  thing  in  this  act  or  the  said 
ad  of  the  4th  of  September,  1841,  to  the  contrary  notwithstanding. 

Now,  sir,  does  this  proviso  effect  what  the  President  supposes  it  does? 
He  declares,  that  it  requires  distribution  to  be  made  on  the  1st  day  of  Au¬ 
gust  next,  whether,  in  the  meantime  a  higher  rate  of  duty  than  20  per  cent 
lias  been  imposed  or  not,  and  that  therefore,  it  is  a  repeal  of  the  proviso  to 
the  act  of  1841.  Sir,  it  does  no  such  thing.  The  whole  operation  of  this  clause 
is  to  postpone  any  distribution  which  can  take  place,  (if  any  can  take  place 
under  the  act  of  September,  1841,)  on  the  1st  of  July,  1842,  to  the  1st  of 
August,  1842.  If  the  previous  part  of  the  bill  imposes  a  rate  of  duty, 
which,  under  the  law  of  1841,  would  defeat  the  July  distribution,  it  will 
equally  defeat  the  August  distribution,  herein  contemplated.  The  proviso 
does  not  change  the  condition ,  on  which  the  continuance  of  distribution  de¬ 
pends.  It  leaves  the  effect  of  a  20  per  cent,  duty  precisely  where  it  would 
be  without  this  proviso,  and  simply  provides  that  any  distribution  which 
could  take  place  in  July  shall  be  suspended  until  August.  It  proclaims  on 
its  face  that  the  act  of  September,  1841,  u  shall  be  no  otherwise  or  further 
affected  or  modified,”  and  yet  the  President  gives  to  it  the  effect  of  remov¬ 
ing  entirely  the  20  per  cent,  limitation,  in  the  act  of  1841,  and  of  requiring 
distribution  to  be  made  without  regard  to  it. 

That  it  did  not  remove  this  limitation  was  my  only  objection  to  the  Sen¬ 
ate’s  amendment.  The  proviso,  as  it  passed  this  House,  did  remove  it. 
When  it  came  back  to  us  thus  altered,  it  was  with  the  greatest  reluctance  I 
brought  myself  to  vote  for  it.  I  was  unwilling  to  leave  distribution  for  a 
moment,  if  it  could  be  avoided,  to  the  suspending  process  of  the  act  of 
1841.  I  thought  we  ought  in  this  very  bill  to  cut  it  loose  from  the  20  per 
cent,  condition. 

As  1  have  already  remarked,  T  think  it  obvious  that  the  President  has  not 
attended  to  the  distinction  between  the  bill  as  it  passed  this  House,  and  the 
form  it  finally  assumed.  On  its  passage  through  this  body,  it  probably  at¬ 
tracted  his  attention.  He  may  have  examined  it  under  the  influence  of 
that  unfortunate  and  unfounded  opinion,  which  seems  to  have  taken  pos¬ 
session  of  him,  that  we  are  engaged  here  in  a  course  of  hostile  legislation 
towards  him,  and  of  cunning  trickery  and  legerdemain  to  entrap  him. 
With  such  impressions,  his  course  may  possibly  be  accounted  for,  upon  the 
learned  theory  of  his  principal  advocate  in  this  House,  the  gentleman  from 
Massachusetts,  (Mr.  Cushing,)  and  which  was  explained  by  him,  as  appli¬ 
cable  to  the  Whig  party,  in  a  circular  to  his  constituents,  at  the  close  of  the 
last  session,  in  the  following  chaste,  simple,  and  euphonious  phraseology  : 
“  'Their  (his)  mind ,  dominated  by  this  sophism ,  and  having  adopted  as 
the  rule  of  their  (his)  action ,  the  theory  of  denegation  of  reason ,  and  self 
stultification  which  it  implies ,  it  is  not  strange  that  they  (he)  assumed 
the  same  rule  as  applicable ”  to  this  bill. 


21 


But,  sir,  the  action  of  the  President,  in  whatever  source  originating,  has 
had  the  effect  to  accomplish  that  which  he  seems  to  have  been  most  anx¬ 
ious  to  avoid.  He  urges  that  distribution  shall  be  suspended.  It  is  called 
for,  by  all  the  weighty  considerations  set  out  in  his  message,  and  to  which  I 
have  already  adverted.  Well,  we  sent  him  a  bill  which,  according  to  his  own 
belief,  did  raise  duties  beyond  20  per  cent.,  and  therefore  would  necessarily, 
under  the  law  of  1841,  suspended  distribution.  Yet  he  puts  his  veto  on 
that  bill — thus  leaving  the  20  per  cent,  duty  alone  in  operation,  and  of 
course  leaving  distribution  undisturbed.  Yes,  sir,  on  this  very  day,  the  1st 
day  of  July,  1842,  distribution  takes  effect  under  the  act  of  1841.  The 
right  of  the  States  is  now  a  complete  and  vested  right,  in  full  force.  Their 
agents  will  be  upon  you,  for  their  respective  quotas.  They  will  knock  at 
the  door  of  the  treasury,  and  demand  the  money  which  you  have  promised 
and  bound  yourselves  to  pay.  They  come,  bond  in  hand.  Here  is  your 
law,  your  covenant,  and  seal.  How,  now,  is  that  “  most  sacred  of  all  du¬ 
ties,  public  faith,”  to  be  redeemed  and  discharged. 

So  far  as  the  distribution  of  the  proceeds  of  the  public  lands  to  the  States 
is  concerned,  I  rejoice  that  it  is  so.  I  go  for  that  great  measure,  because  I 
believe  it  is  the  disposition  of  the  public  domain  most  in  accordance  with 
the  spirit  and  provisions  of  the  original  titles  from  the  States,  under  which 
it  is  held  by  the  General  Government — because,  the  money  which  will  be 
thus  devoted  to  the  uses  of  the  State  Governments  will  in  that  way  be  pro¬ 
ductive  of  larger  and  more  diffusive  benefits,  in  sustaining  the  general  credit 
and  prosperity  of  the  whole  Union,  than  by  its  appropriation,  exclusively, 
to  the  government  of  the  United  States — because,  by  this  application  of  the 
fund,  you  adopt  the  otdy  scheme  by  which  its  benefits  can  be  brought  home 
to  the  people  themselves,  by  relieving  them,  in  every  State,  from  direct  tax¬ 
ation,  to  the  extent  of  the  share  which  the  States  respectively  receive;  and 
because,  finally,  we  thereby  withdraw  from  the  councils  of  the  Federal  Gov¬ 
ernment,  a  vexed,  agitating  question,  for  party  warfare  and  bitterness,  sup¬ 
plying  year  after  year  weapons  to  political  ambition,  and  the  most  fruitful 
source  of  corrupt  electioneering. 

And  who,  Mr.  Speaker,  would  have  dreamed,  that  on  this  important 
question  there  was  any  difference  of  opinion  between  the  present  head  of 
the  Executive,  and  the  party  which  brought  him  into  power?  Can  there 
be  any  pretence  that  we  mistook  his  sentiments  on  this  subject,  as  it  is  al¬ 
leged  we  did  on  the  Bank  question?  Why,  sir,  it  has  been  even  intimated 
that  we  passed  this  bill,  with  the  distribution  proviso  in  it,  knowing  that 
the  President  could  not  approve  any  act,  continuing  the  distribution,  con¬ 
sistently  with  his  expressed  opinion,  and  that  this  too  was  a  scheme  to 
“head  him.”  So  far  as  I  am  concerned,  I  deny  that  the  President  or  his 
friends  have  any  warrant  for  throwing  this  imputation  on  me.  I  voted  for 
the  bill  in  good  faith.  That  it  would  meet  his  approval  I  could  not  doubt, 
from  all  that  I  had  seen  and  known  of  his  previous  opinions.  In  his  mes¬ 
sage,  at  the  opening  of  the  extra  session,  he  had  recommended  and  urged 
the  passage  of  the  law.  It  seemed  to  be  one  of  his  favorite  measures.  He 
was  not  then  restrained  by  the  condition  of  the  treasury,  for  we  found  it 
empty.  In  the  same  message,  he  recommends  distribution  of  the  land  fund 
to  the  States,  and  loans  of  money  for  the  General  Government.  Now  it 
must  be  suspended,  because  money  sufficient  for  the  treasury  cannot  be  had, 
without  levying  duties  above  20  per  cent. 

But  what  were  the  opinions  of  the  President  before  coming  into  office,  on 
this  question.  My  colleague  from  the  Bedford  district,  (Mr.  Goggin,)  some 


days  since  examined  fully  the  journal  and  proceedings  of  the  Virginia 
House  of  Delegates,  in  1839,  and  the  resolutions  adopted  by  that  body, 
with  so  much  unanimity,  instructing  the  Senators  and  requesting  the  repre¬ 
sentatives  from  that  State  in  Congress  to  vote  for  distributing  the  land  fund 
among  the  States.  The  President  was  then  a  member  of  the  House  of 
Delegates,  He  was  chairman  of  the  committee,  and  framed  the  report 
made  by  it,  in  which  the  whole  ground  is  covered,  both  as  to  the  authority 
and  policy  of  the  measure.  These  resolutions  and  portions  of  the  report 
have  been  read  by  my  colleague.  I  shall  not  detain  the  House  by  repeat¬ 
ing  them.  But  I  hold  in  my  hand  a  copy  of  the  speech  made  on  that  oc¬ 
casion  by  Mr.  Tyler  in  the  House  of  Delegates,  printed  at  the  time  in  the 
Richmond  papers,  and  evidently  written  out  with  care  by  himself.  I  beg 
to  call  the  attention  of  the  House  to  some  extracts  from  that  speech,  and 
will  leave  it  to  others  to  decide,  how  far  we  had  any  ground,  from  the  sen¬ 
timents  then  expressed  by  him,  to  anticipate  the  position  he  has  now  as¬ 
sumed  upon  this  subject. 

Having  adverted  to  the  unequal  expenditure  of  the  revenues  by  the  Gen¬ 
eral  Government,  and  arrived  at  the  conclusion,  that  the  only  mode  by 
which  Virginia  could  secure  an  equal  participation  in  their  benefits  was  by 
insisting  on  a  distribution  of  the  proceeds  of  the  public  lands,  he  employs 
the  following  language: 

“We  are  incited  to  this  course  by  other  considerations  equally  imperative.  The  State  owes 
a  debt  already  of  ($9,000,000,)  nine  millions  of  dollars,  contracted  for  her  own  improvements, 
and  her  great  works  are  yet  but  scarcely  begun.  From  whence  is  she  to  obtain  the  means  of 
meeting  the  annual  interest  on  this  debt,  and  raising  the  necessary  funds  in  future,  to  carry  out 
her  system  of  State  policy'!  Are  we  to  fold  our  arms  in  apathy,  under  this  state  of  things,  or 
shall  we,  with  this  load  of  debt  upon  us,  and  this  unequal  expenditure  before  us,  say  nothing — 
or,  if  we  speak  at  all,  utter  forth  a  request  to  the  government  in  the  language  of  obsequious  flat¬ 
tery,  to  continue  its  career  of  extravagance;  or  in  the  low  voice  of  servility,  say  to  those  who  ad¬ 
minister  the  government,  “most  potent,  grave  and  reverend  seignors,  we  see  that  you  have  entire¬ 
ly  overlooked  the  terms  of  cession  made  by  the  old  States — that  your  expenditures  are  violatory 
of  the  constitution,  and  are  unequal,  partial  and  unjust;  but  we,  the  representatives  of  Virginia, 
kiss  your  hands,  and  pray  you  to  go  in  the  exercise  of  your  high  will.  I  cannot  believe  this  of 
those  by  whom  I  am  surrounded.” 

He  then  asks: 

“How  are  we  to  obtain  our  just  proportion  of  this  expenditure!” 

And  answers  the  question  himself,  as  follows: 

“There  is  but  one  course  left  her  (the  State  of  Virginia,)  to  pursue,  and  that  is  to  demandher 
equal  proportion  of  the  proceeds  of  the  public  lands.  Here  is  a  fund  held  in  common  for  the 
benefit  of  all  the  States — the  deeds  of  cession  so  declare,  and  common  sense  so  decides  that  Con¬ 
gress,  limited  and  restrained  by  the  constitution  to  the  acquisition  of  ten  miles  square,  for  the 
seat  of  government,  can  only  acquire  and  hold  lands  in  the  character  of  a  trustee,  for  the  benefit 
of  those  who  are  joint  partners  in  the  government.  It  is  high  time  for  us  to  put  in  our  claim  to 
an  equal  participation  in  the  benefits  arising  from  this  common  fund.” 

This,  Mr.  Speaker,  sounds  like  pretty  good  distribution  doctrine.  The 
wants  and  necessities  of  Virginia,  the  good  old  Commonwealth,  of  which 
he  and  I  are  citizens,  then  appealed  to  his  sympathies,  and  found  in  Mr. 
Tyler  an  advocate.  Her  debt,  her  public  works  then  in  course  of  construc¬ 
tion  and  those  contemplated  to  be  constructed — her  rights  under  the  deed  of 
cession,  and  as  a  joint  partner  in  the  government,  were  all  grounds  of  de¬ 
mand  upon  the  Government,  of  the  United  States  for  participation  in  this 
fund,  held  by  it  in  “the  character  of  trustee”  only.  .Now,  the  wants  and 
necessities  of  the  States  are  forgotten,  though  more  pressing  than  before,  and 
this  land  fund,  which  has  been  given  to  the  States,  in  accordance  with  Mr. 
Tyler’s  solicitations,  must  be  taken  from  them  and  returned  to  the  Heasurv 
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of  the  “trustee”  government,  because  the  “trustee”  has  not  money  enough 
for  his  own  uses  without  exercising  his  own  means  of  raising  funds,  a  little 
beyond  what  he,  Mr.  Tyler,  thinks  he  ought  to  be  required  to  do. 

A  change  of  position  may  have  worked  this  change  of  opinion.  Mr. 
Tyler  is  no  longer  a  delegate  in  the  Virginia  Legislature,  to  feel  her  wants 
and  defend  her  rights.  He  has,  in  the  course  of  events,  become  the  head  of 
this  “  trustee  Government.”  He  is  now  unwilling  to  let  go  any  of  the  sour¬ 
ces  of  revenue  which  the  “  trustee”  can  lay  his  hands  on,  not  sparing  those 
of  the  cestui  que  trust.'’ 

But,  sir,  Mr.  Tyler  then  urged  distribution  by  some  of  the  very  considera¬ 
tions,  which  I  have  already  alluded  to  as  opposed  to  the  suspension,  now 
urged  upon  us.  He  said — 

“  If  Congress  should  pass  a  law  distributing  the  proceeds  of  the  sales  of  the  public  lands  among 
the  States,  and  that  law  should  become  permanent,,  the  States  will  have  a  source  of  revenue,  cer¬ 
tain  and  unfailing,  to  meet  the  interest  annually  accruing  on  their  debts,  and  to  aid  in  redeeming 
the  principal.  Confidence  in  State  operations  will  be  the  consequence.  New  value  will  be  im¬ 
parted  to  their  stocks,  which  will  instantly  rise  in  the  market .” 

And  I  suppose  it  is  equally  certain  that  this  veto  message  will  depress 
State  stocks  in  the  market,  at  least  to  the  extent  of  any  elevation  they  may 
have  heretofore  attained  by  virtue  of  the  passage  of  the  distribution  law.  It 
is  by  contributing  to  “  confidence  in  State  operations,”  by  sustaining  the 
value  of  State  stocks,  that  we  improve  the  finances  and  credit  of  the  Gener¬ 
al  Government,  as  effectually  as  by  direct  supplies  of  revenue.  Why,  then, 
in  the  present  condition  of  State  credit,  should  we  strike  a  blow  still  further 
to  depress  it. 

Mr.  Tyler  discusses,  also,  the  probable  effect  of  distribution  on  the  com¬ 
promise  act,  and  declares  that  if  he  thought  it  would  disturb  that  measure, 
he  would  not  go  for  distribution.  He  then  goes  on  to  show  that  this  can 
not,  by  any  possibility,  happen,  that  they  are  separate  and  independent 
measures  ;  the  compromise  bill  provides  that  “  duties  shall  be  laid  for  an 
economical  administration  of  the  Government.”  Mr.  Tyler  was  himself  in 
the  Senate  of  the  United  States  when  the  compromise  bill  passed.  In  speak¬ 
ing  of  this  act,  in  connection  with  the  land  bill,  before  Congress  at  the  same 
session,  he  says : 

“  But  further — the  public  lands  are  not  mentioned  in  the  compromise  bill,  nor  could  they  have 
been  thought  of  by  Congress  ;  the  fact  is,  that  the  land  bill  was,  at  the  moment  of  the  passage  of 
the  compromise  act,  in  the  President’s  pocket.  So  far  as  Congress  was  concerned,  the  proceeds 
of  the  sales  had  been  disposed  of  by  what  only  wanted  the  signature  of  the  President  to  become  a 
law.  How,  then,  can  the  compromise  act  be  made,  in  any  way,  dependant  on  any  disposition  to 
be  made  of  the  public  lands.” 

How,  now,  can  he  object  to  distribution,  on  the  ground  that  it  affects  the 
compromise  act  ? 

It  is  perfectly  well  known  that  these  two  bills  passed  Congress  hand  in 
hand,  and  were  expected  to  constitute  together  the  great  scheme  of  compro¬ 
mise.  The  President  (General  Jackson)  signed  the  tariff  act,  and  kept  the 
land  bill  in  his  possession  until  after  the  adjournment  of  Congress,  thereby 
defeating  it.  by  what  has  since  been  called  the  “ pocket  veto.”  Had  he  re¬ 
turned  the  bill  to  Congress,  with  his  objections,  it  has  always  been  said  that 
it  would  have  passed  by  the  constitutional  majority  of  two-thirds. 

The  gentleman  from  Soalh  Carolina,  (Mr.  Rkett,)  in  the  course  of  his 
remarks  sought  to  revive  a  charge  attempted  to  be  fixed  on  the  Whig  party 
at  the  Extra  session,  that  they  were  under  the  influence  of  a  great  leader, 
who  had  but  to  indicate  bis  wishes,  and  they  were  executed  by  his  follow¬ 
ers.  The  great  Dictator  was  attempted  lo  be  made  responsible  for  every 


filing  done,  or  omitted  to  be  done,  i  do  not  notice  the  remark  for  the  pur¬ 
pose  of  defending  either  Mr.  Clay  or  the  Whig  portion  of  the  House  from 
the  imputation  intended  to  be  conveyed.  Neither  he  nor  they  need  any 
defence  from  such  a  charge ;  nor  do  I  advert  to  it  in  order  to  bring  any  fresh 
lain  els  to  bind  around  (he  brows  of  the  illustrious  statesman  and  patriot  who 
has  so  recently  retired  from  the  public  councils  of  his  country  to  the  shades 
of  private  life.  The  praises  of  men,  and  the  trappings  of  office,  can  add  no¬ 
thing  to  his  fame. 

In  this  same  speech  of  Mr.  Tyler,  delivered  in  the  Virginia  Legislature, 
in  1S39,  there  is,  however,  a  sentence  which  1  will  read,  rather  as  illustrative 
ot  the  inconstancy  of  opinion,  both  as  to  men  and  principles,  which  are  too 
often  found  to  characterize  politicians.  He  is  speaking  of  the  compromise 
act  of  1833.  He  says: 

“  In  my  deliberate  opinion,  there  was  but  one  man,  who  could  have  arrested  the  then  course 
of  things,  and  that  man  was  Henry  Clay.  It  rarely  happens,  Mr.  Speaker,  to  the  most  gifted 
and  talented,  and  patriotic,  to  record  their  names  upon  the  page  of  history,  in  characters  indeli¬ 
ble  and  enduring.  But,  sir,  if  to  have  rescued  his  country7  from  civil  war — if  to  have  preserved 
the  Constitution  and  Union  from  hazard  of  total  wreck,  constitute  any  ground  for  an  immortal 
and  undying  name  among  men,  then  do  I  believe,  that  he  has  won  for  himself  that  high  renown. 
I  speak  what  I  do  know,  fur  I  was  an  actor  in  the  scenes  of  that  perilous  period.  When  he 
rose  in  that  Senate  Chamber,  and  held  in  his  hand  the  olive  branch  of  peace,  I  who  had  not 
known  what  envy  was  before,  envied  him.  I  was  proud  of  him  as  my  fellow-countryman  and 
still  prouder,  that  the  slashes  of  Hanover,  within  the  limits  of  my  old  district,  gave  him  birth.” 

Mr.  Speaker,  there  are  other  portions  of  this  speech,  which  would  be  in¬ 
teresting,  and  I  have  no  doubt  instructive  to  us,  but  I  have  occupied  enough 
of  your  time  with  this  review.  He  appeals,  in  conclusion,  to  the  House  of 
Delegates,  not  to  examine  this,  as  a  party  question.  He  regarded  it  as  a 
great  question,  in  which  Virginia  had  a  deep  and  abiding  interest,  far  above 
all  the  party  strifes  of  lire  day.  He  tells  them  “  that  General  Jackson  pro¬ 
posed  distribution — Mr.  Van  Euren  confirmed  it — and  Virginia  accepted 
distribution,”  [her  portion  of  the  deposite  money]  and  that  the  members  of 
that  body  would  fail  in  duty  to  their  constituents^  and  the  state,  if  they  hesi¬ 
tated  to  demand  the  passage, of  a  law,  at  the  hands  of  Congress,  providing 
permanently  for  the  distribution  of  the  land  fund  to  the  States.  To  the 
opinions  here  expressed  by  Mr.  Tyler,  may  be  added,  his  further  authority, 
as  furnished  in  his  speeches  and  letters,  during  the  Presidential  canvass  of 
1840,  at.  numerous  places,  and  upon  divers  occasions. 

I  trust  then,  Mr.  Speaker,  that  I  have  made  good  the  position,  that  in 
voting  for  this  bill,  I  had  no  reason  to  suppose  that  I  should  come  in  con¬ 
flict  with  any  sentiment  of  the  President,  on  the  question  of  the  public 
lands — that  there  could  have  been  no  design  to  “  head  him,”  and  no  ground 
to  apprehend  a  veto  from  him.  I' think,  also,  I  have  shown  that  there  are 
no  just  and  substantial  objections  presented  b)^  the  President  in  his  mes¬ 
sage,  to  justify  him  in  witholding  his  signature  from  this  bill,  which  lie  has 
returned  to  us.  My  opinions  as  to  the  expediency  and  necessity  of  passing 
the  bill,  remain  unchanged  by  any  thing  contained  in  the  message.  I  shall 
therefore  vote,  as  I  have  before  done,  for  its  passage,  with  the  full  know¬ 
ledge  however,  that  it  will  not  receive  the  constitutional  majority  of  two 
thirds,  and  that  it  is  already  a  dead  proposition.  I  must  however,  discharge 
my  duty,  as  a  representative,  according  to  the  best  exercise  of  my  own  judg¬ 
ment,  leaving  the  responsibility  of  its  defeat  on  him  who  has  chosen  to  as¬ 
sume  it. 


